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consent on this floor. He has no conflict of interest, I
believe, by unanimous consent. He is of high moral character.
He has demonstrated intelligence, understanding and a

willingness to learn. I think, based upon those qualifications,
he deserves our support, and I ask you to support Dr. Thorson
for confirmation as Nebraska's member of the Low~Level
Radioactive Waste Commission so that he can continue as its
Chairman.

PRESIDENT: Thank you. The question is the approval of the
confirmation report. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 30 ayes, 5 nays, Mr. President, on the confirmation of
Dr. Thorson.

PRESIDENT: The confirmation report is approved. Anything for
the record, Mr. Clerk?

CLERK: Mr. President, one new item, LB 1141A offered by Senator
Warner. (Read by title for the first time. See page 1146 of

the Legislative Jeurnal.) That is all that I have,
Mr. President.

PRESIDENT: We'll move on to the Select File, LB 980, please.

CLERK: Mr. President, LB 980 is on Select File. First order of
business are Enrollment and Review amendments, Mr. President.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 980.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are approved.

CLERK: Mr. President, Senator Lamb would move to amend.

Senator, this is your AM2528. You will find it in your bill
books, AM2528.

PRESIDENT: Senator Lamb, please.
SENATOR LAMB: Yes, Mr. President and members, you will remember

the bill we passed last year which had to do with commercial
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are going to have to have a call of the house, so I would urge

that the <class go...the class, the whatever we are go under
call.

SPEAKER BARRETT: Shall the house go under call?
SENATOR WITHEM: And call in votes will be accepted, encouraged.

SPEAKER BARRETT: Those in favor of the house going under call,
please vote aye, opposed nay. Record, please.

CLERK: 17 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Legislative Chamber,
please return. Senators Ashford, Chambers, Coordsen, Senator
Haberman, Senator Hartnett, Senator Hefner, please check in.
Senator Hartnett. Senator Chambers. Senator Scofield.
Senators Pirsch, Robak, and Schellpeper, the house is under
call. Call in votes are authorized.

CLERK: Senator Hartnett voting yes. Senator McFarland voting
no.

SPEAKER BARRETT: Record, please.

CLERK: 25 ayes, 4 nays, Mr. President, on the advancement of
LB 1141.

SPEAKER BARRETT: LB 1141 is advanced. The call is not raised.
To the A bill, Mr. Clerk.

CLERK: Mr. President, LB 1141A is a bill by Senator Warner.
(Read title.)

SPEAKER BARRETT: Senator Warner, on the A bill.

SENATOR WARNER: Mr. President, the A bill, if I remember
correctly, is at the 135,000 level, which would not commence
until July 1, I believe, of 1991, if I remember correctly. 1f,

obviously, if the constitutional amendment would not be approved
or not approved by this body and not approved by the voters, it
would have no impact, but to reflect the rules of funding to be
shown for the two succeeding years on any new legislation, this
is the estimated cost, additional cost for the operation of the
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boards as provided for inthe LR239 and LB 1141,
nmove that the A bill be advanced. sol would

SPEAKER BARRETT: Any di scussion on the advancement of the bill' ?
Seeing none, those in favor of its advancenent pl ease vote aye,
opposed nay. Have you all voted? please record, Mr. Clerk.

CLERK: 26 ayes, 1 nay on the advancenment of 1141A.

SPEAKER BARRETT: LB 1141Ais advanced. The call is rai sed.
Have you itens for the record, M. derk.

CLERK: Mr . Presi_dent, just one, Senator Nel son has anmendnents
:)ggles 1%59%}13102? %Z‘I rtnh?ed'l_egi -glhgtti {,S ngLIJrInaIt .h)at | have. (See
SPEAKER BARRETT:  Thank you. Proceedingto LB 457, Mr. Clerk.
CLERK: Mr. President, 457 was a bill introduced by Senator

Schmit.  (Read title.) The bill was introduced on January 13,
referred to the Banking Committee for public hearing. The%;ﬂ I

was advanced to General File.

SPEAKER BARRETT: (Gavel ) The Chair recognizes Senator  gchmit
to open on the bi

SENATOR SCHMIT: M. President and nenbers, LB 457 is a bill
whi ch provides for branch banking in Class VI and VIl counties
in Nebraska, principally, pouglas, Lancaster, and Sarpy
Counties, and allows you can operate any nunber of pranches in
those counties, and | t will, no doubt, result in increased

branch banki ng act|V|ty inthis area. W have al ready this year
enacted sone | egislation which allows for a substantial increéase

in branch banking in the state b{ virtue of the bill, | not
sure which one it was, Senator Landis isn't here, 956, ?én one
or the ot her bUt a bill whi ch al | ows for |nst|tut|ons to

acquire failing S S Ls, and so the branch banking question is
not nearly as volatile as it was 20 years ago of gyen 10 years

or 5 years ago. This bill, as | introduced it back in the éarly
days of the 1989 session, should not be a controversial bill.
You and | know that the savings and loans can branch
unrestricted and do in many cases have a large number of
branches. The banks, of course, have found themselves in
position where for conpetitive reasons the nf nd It necessary té
be able to establish branch facilities. | well recall when the
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CLERK: 25 ayes, 2 nays to go under call, M. President.

PRESI DENT: The house is under call. wj] you pl ease record
your presence. Senator Schmit is the only one excused, so
everyone else should be here. W' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, Senator Pirsch, Senator

Landis, Senator Emi| Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lynch is not here. | thought | saw him Okay, we'll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancenent of the bill. Roll call vote inregular
order. If you Il hold it dow so the Clerk can hear your

r esponse. Mr. Clerk.

CLERK: (Rol'| call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, M. President, g4 the
advancement of LB 1059.

PRESIDENT: The bill is advanced. Anythingfor the record,
M. Cerk, at this tine.

CLERK: | do, M. President.

PRESI DENT: The call is raised.

CLERK: M. President, Kour Committee on Enrol | nent nd Review
respectfully reports they have carefully exam ned ang engr ossed

LB 220A and find the sane correctly engrossed, LB 369A correctly
engrossed, LB 880A correctly engrossed and LB 1146 correctl y

engrossed, those signed by Senator Lindsay. Enrol | ment and
Review reports LB 1141 to Select File with E 6 R amendnments,
LB 1141A, LB 958, LB 571A, LB1222A to Select File. (See

page 1548 of the Legislative Journal.)

A communication from the Governor to the Clerk. Read

communi cation. Re: LB 348, LB 542, LB 594, LB 965, LB 1032,

LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, M. President, will be referred to the

Exec Board. (Re:. LR382, LR 383. See pages1549-50 of the

Legi sl ative Journal .)

Senator Lanb has amendnents to rlnted to LB 866. (See

page 1551 of the |l egislative Journa That's all that | have.
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again, the motion offered by Senator Hall. All in favor vote
aye, opposed nay. Record.

CLERK: 30 ayes, O© 'nays, Mr. President, on the motion to
overrule the agenda and take up Select File bills as evidenced
on yesterday's agenda.

SPEAKER BARRETT: The motion prevails and we do return to
yesterday's agenda, Item 10, Select File, and LR 239CA.
Mr. Clerk, can you bring us up to date on where we left off?

CLERK: Mr. President, LR 239 was discussed yesterday, E & R
amendments were adopted as was an amendment by Senator Warner, a
second amendment by Senator Warner and an amendment by Senator
Chambers. Mr. President, the amendment I have pending is by
Senator Chambers.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, I'm going to sk the Clerk if
he would read that amendment.

SPEAKER BARRETT: Senator Chambers, excuse me. I would like to
recognize the introducer of the bill at this point, Senator
Withem, please, the primary introducer.

SENATOR WITHEM: Fxcuse me. I'm just asking a request that the
bill be passed over at this time.

SPEAKER BARRETT: Thank you. If there are any objections,
please so state. Seeing none, LR 239 is passed over. Senator
Warner, cuestion o: the Chair, is LB 1141 necessary at this

point, tl.e implementing legislation or not?

SENATOR WARNER: Well, it certainly is necessary but 1 think we
ought to pass over it.

SPEAKER BARRETT: Are there any objections? Seeing none, we'll
rass over LB 1141 and presumably LB 1141A if there are no
objections. Moving then to LB 958,

CLERK: Mr. Pres: lent, on LB 958, I have no amendments pending
to the bill.

SPEAKER BARRETT: Senator Lindsay.
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SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: | understand, Senator Schmit, | amnot the one
who asked for the Chair.. . for the agenda to be overruled. | was
recogni zed because ny |i ght was on in an appropriate grder
following Senator El mer who was called upon and waived.

light was on, | was speaking and, although it will take me
anwhile to get around to ny point, | am addressing an issue whi K

| did not nake and that is the overrullng of the agenda, but |'m
speaking on that question to the body. Aswe decide what our
agenda will be, it seems critical that if we have opportunities

to do good work andwork that has tinely obligations that tlh

is a key moment; and | was trying to bring that to the body. I

believe I'm still in order. I think |'m speaking under the
I'ight which was recognized in order.

SPEAKER BARRETT: That's correct, Senator Landis, puyt | would
urge you to speak to the subject at hand.

SENATOR LANDIS: Thank you. Let me nove towards its
relationship to this question’ Senator Bernard-Stevens is about
to attenpt to overrule the agenda, be turned down by the chajr,
and then begin a procedural wrangling to keep us away from
LB 1141A. That 's a fair characterization | think. VWhy'?
Because Senator labedz has some motions filed onlLB 1141A
because it reintroduces LB 769. Right? And this is the way

preclude that objection. This A bill is now available to be
changed because we just changed LB 1141. The A bil | was to the
original bill, not tothe bill we just sent to Fina).Reading.
It can be changed What all parties ought to remenber is this
rule in the rule book which says under Section 11, Rule 5,
Page 39, no bill having been introduced may be withdrawn gycept

upon motion of thefirst introducer, Senator VArner, with the
consent of his or her co-introducers, he has none,

when made shall not be considered prior to the next succeedl ng
I egislative day, tomorrow. And for its adoption, shall require
the affirmative vote of a majority of those voting upon the
question. Now, ny point to you, the Chair, to Senator
Bernard-Stevens and to Senator Labedz is thi s If you want to
wr angl e about LB 1141A as an abortion pjjj that Senator
Warner has to do is nove to w thdraw and noth| ng anybody can 80

will movethat bill till tondrrow and we'll just go on with
agenda. LB 1141A is now perfectly framed to make the adjusting
| anguage to make clear that our intent on the depositors bill is
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carried out. The bill drafters are now doing that work. It
will be back forthwith. What | ask fromthe body & some
forbearance, perhaps a brief recess to allow that wok to be
done, a chance for parties to talk. | don't know, but if we
start this...this rock down the side of the mountain it wll be
an aval anche and we will niss the chance to do this work. And
if | have any tinme remaining, | would yield to Senator Hall, a

wel | - known advocate of LB 769.

SPEAKER BARRETT: One m nute.

%ENQLOSOP'%%& and Zrﬁzsallge?lgurs toma thstﬁl pr?ts)s%rg if Iwe??g

going to deal wth it. If we don' t, if we don'0 send sone

(Idir_ectli?_n tothtthe Banki ng Department through changing the
i ion

i ntended. I think itesParser the Bérl?klzrngDl FOcCortloky ot we

we don't make the change, LB 1141Ais 3 vyehicle, if wedon' t

make the change, those people wh | represented fromthe

Anmeri can Savi ngs standpoint and that were referenced throughout
the debate get nothing under her interpretation. That's unfair.

That's  why | would rmove to overri.le the Chair withregard, g
excuse ne, use LB 1141A as the vehicle for this procedure. It
surely isn't an abortion jssye. It woul d be an abortion to

| eave those people out of the fundi ng.

SPEAKER BARRETT: Time. On the notion to overrule the Chair ,
Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker. Members
the body, obviously | found out about the Cormmonweal t h S|tuat|o
the sanme tinme as you pre. And even though | did not support the
Commonweal th vote, | very well feel that the intent gf the
Legislature was clear, there were the votes to do the
Commonweal th package. and | think the i~tent of the Legislature

should be pursued, solved, done. We need to get rid of the
i ssue once and for all. | suggest two options and act ual 'y I'm
mulling nmyself how to do that. One option would be | think |

cpuld file or someonecould file a notion that we recess for 30
minutes, trying to get the wrangling over |B1141 on the
princi pa_l parties. | personally amnot sure that's going to
happen given a discussion | just heard petween Senator Labedz
and Senator Landis. | suggest the following assimply a
possibil ity for the body and it's only a possibility. Ny
original mot i on was and actually still is, not the ori gi nal onée
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but the one before us now, is to suggest to the body that we are
about to get into thearea of parlianmentary "raggling" for the
next six, seven hours until mdni ght we' re about there, we're
j ust about there. I was going to g| ve the body one ot her
opportunity if it chose to do so and if it didn't that was fine.
But | wanted the body at least to be able to decnde this

The motion before us now would be to override the Chair {‘lrst',
allow...then we'd need to have 30 votes to suspend the rules and
what | would want to do then is to go to Item6 444 Jtem7 on
the agenda. | mean that is what is on the yryle. My feeling is
one, ny feeling would be that hopefully in +the hours that we
have remaining we could work through those apmendnents g ving the
people, the principals, time towork on how to get out of the
parliamentary nmess that we' re in. ersonally woul d |ike to
say we withdraw everything on LB 1f41A and we takecare of It
right now and we pursue the next bill if that's the case because
| want to get it solved. I don't know if Senator Labedz is
willin g to do that. So consequently, if we agreed with the
nmotion, | think what 1" |l do is file a notion that we recess for
20 minutes and see if we can come up with something. That won't
hurt anybody one way or amother. And in the neantime I' |l keep
my motion there on the notion to override. Andif wewould do
so and we would get to the other sections which would 5t ¢ ake

nmore than | don't know how. ..1'mnot going to specul ate how | ong
it would take. I certai _nl?/ woul d give ny word that I'm not
going to go on any of these bills and procrastinate nti| the
wee hours so we don't get to sonmething. | think we need to get
to the bills, get them anended, fight those flghts get back 4
the agenda. |'m certainly not going to jeopardize those for one
other issue if | can help not to. go at this p0|nt if a Page
would come quickly, "I'l send a motionto the deskto 55k that
we recess for 30 mnutes to see if we can find a way out to make
thin? Ve'l'l  then return to the overrule of the agenda.
"1 hopefully have sone action at that point and some way to
go that's responsible.
SPEAKER BARRETT: Do you have a priority notion on the desk?
Senator Schmit.
SENATOR SCHM T: | rise on a point of personal order ;5 may

speak.
SPEAKER BARRETT: St ate your point, Senator Schnit.

SENATOR SCHM T: | want to do the things that are right relative
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to the depositors of State Security, American Savings and

Commonweal t h as ryuch as anyone. | will cooperate in any manner
todo so. There is no needto recess. wecan proceed with  the
agenda while my esteemed friend, who is rapidly running out of
nmy estinmation, will proceed to draw up sonet hing which can work.
But we have other bills on the agenda and | pight ius ad |
have an anendrment for LB 980 which will stop yo% frolm a}I maEi ng

fools of yourselves on making it a felony not to pay your taxes
and that ought to be addressed also. gyt | just would implore
you...we know what's going on. W all know what's goirg on. e
know what's going on and | don't really care who wWins qr|oses
at this point. But | think it's absolutely ridiculous, genator
Bernard-Stevens, that you would ask at this hour that we |(gcegsg

for 30 minutes. Certainly you, Senator Landis nd all those
Senator Hall, can work while the rest of the boay proceeds w thH’
sonme of this other work. And if Senator Warner wants to pull
LB 1141, so be it, he can do so. | don't think he wants to.
Let's keep going.

SPEAKER BARRETT: Senator Schmt, I'm  sorry, we do have a

priority motion on the desk. The Chair has...the Chair has to

recogni ze it and we nust vote. Not debatable. The question s
shall the house recess for 30 minutes? |f you re in favor of

that notion, vote yes. |If you' re not, yote no. Record.

CLERK: 3 ayes, 20 nays, Nr. President, gn the notion to recess.

SPEAKER BARRETT:  The notion fails. Back to the speaking order
Onbtdhe motion to overrule. Senator Abboud, followed by Senator
Labedz.

SENATOR ABBOUD: |' |l waive off.

SPEAKER BARRETT:  Thank you. Senator Labedz, would you speak to
the notion to overrul e?

"C's known on the f1oor what T was trying® %S wfie 4R

I urge the members of the Legislature togystain the Chair or
not to overrule the Speaker's agenda. We're voting on
overruling the Chair, I'msorry. ckay. There are other bills
following. | have 3 rules suspension there for the...for

LB 769. I think there are a few menbers on the floor that
realize what | was doing and they canme up wWith his. But if

it"s truly as inmportant as Senator Landis said, then there are
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other bills that he can do this to and even question the
ger maneness rul e. | f he wants to put it on the other abortion
bill, LB854, but I'mtelling youthis js what is happeni ng.
They are trying to stall getting to LB 854, We know that.

LB 1141, I'd bewilling to take LB 854 which s the other
abortion  bill and |et themput the Commonweal th correction or
Anerican Savings, whatever it Is, into the other abortion i

But I think that by doingwhat I'm doing on LB 1141A is the
proper thing to do to stop this constant agenda and of

filibustering the bill s. |f we do go onto my anendnents, | have
a rules suspension there, it's all set u The onl t hi ng
that's there is three or four notions by Senapor Ber nar d- St evens
to bracket the bill o different dates and I'm going to
challenge the Chair on that because you can only do it at one
stage, but he does have sone amendrments on there that will anmend

the bracket notion and he's picking out different dates. So
want you to know what's going on. I f they want a bill to
correct Commonweal th's and Anerican Savings' error, I'mwillin

to vote for that and willing to give up LB 854 if that's what 1|
takes; but only if LB 1141A passes as amended. Thank you.

SPEAKER BARRETT: Thankyou. Senator Schmit foll owed by Senator
Hall.

SENATOR SCHMIT: M. President and menbers, as| have said, |
want to work to do anything that can be done to Ssee to it that
all participants in the ill-fated LB 272A are paid. You may

have a little more problemthan you anticipate and you mi ght
have consulted with the attorneys in this crowd, Senator
Ber nard- St evens and Senator Owen El ner, before you began your
procedure because there is such a thing as a five-day rule. ~And
| believe that you are introducing a new bi I| at this point, gnhg
you may have a constitutional problem and one which may have 10
be handled in some different kind of floor work. t enpt ed
to call it chicanery, but I won't out of respect #or the peop?
who need to be paid. Butl donot believe that you can just
take LB 1141A and convert it to your wi shes here on the 58th day
because it's a new bill. It's the introduction of a newbill.
It is not an anmendment to anything. You're striking the section
and then starting over. And | woul d suggest if you think you' ve
got problems with the bill now you're oing to have really
serious problems if you attenpt to do that on IB 1141A

want to also say that | appreciate the body not voting to recess
because there isn't any reason yhy. I'm ours that Senator
Labeds has got the sane concern, Senator Hall has and | woul d
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hope that we would be able to continue the work. We ought to ke
able to pass over LB 1141A and try to make the thing work
whichever way the body chooses and continue our work whether. ..

SPEAKER BARRETT: Senator Schmit, excuse me.
SENATOR SCHMIT: Surely.
SFEAKER BARRETT: (Gavel.)

SENATOR SCHMIT: Thank you, Mr. President. 30 I'm not offering
it as a motion, but I'm offering as a suggestion in the interest
of expediency and cooperation that we pass over the bill at this
time and 1let the principals get together while we work on
LB 1055, LB 1221, LB 1124 and a number of other bills,
Mr. President. I believe it's a reasonable suggestion. And
Mr....I don't know who to ask, Senator Landis.

SPEAKER BARRETT: Senator Landis, would you respond?
SENATOR LANDIS: Ask me the question.
SENATOR SCHMIT: Senator Landis, is there a problem with the use

of LB 1141A at this time on this day because I recall years ago
on a Christian school...

SPEAKER BARRETT: Senator Schmit, would you please speak into
tihe mike.
SENATOR SCHMIT: Years ago on the Christian school bill =

believe you challenged the introduction of a bill in this manner
in the last few days. Would you respond please.

SENATOR LANDIS: Yes. And there is a potential flaw, you are
correct in that. The suggestion that I would make to the body
s that they prcceed on two tracts, one being a legislative act,
the second being a legislative resolution and do them both at
the same time, trying to make sure that we have workable
language. Senator Schmit, you're exactly right. There's &
problem with five day language should it be challenged. And I'm
not sure whether you can argue that LB 272aA, having been passed
this session, would authorize us to do this. I am far enough
out on the legal limb to say...to acknowledge that there is
trouble on that area. I'm just trying to nail down the hatches
as best I can.
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SENATOR SCHM T: Thank you, Senator Landis. And | guess at this
point 1'm going to offer a notion that we pass over the bill,
over LB 1141A at this tine. (Okay, I' Il withdrawit.

SPEAKER BARRETT:  Thank you. Senator Hall followed by Senators
Chanbers, Bernard-Stevens, Smith and Abboud. sepator Hall .

SENATOR HALL: Thank you,M. President and nenbers. If it's
the will of the body to take up LB 1141A and deal with it p55eq
on what' s at he desk of the Clerk, that's fine. That's fine.
It's no sham or charade or attenpt on nmy part in any way, shape
or formto get to any debate on any of the bills that are on tﬁe
agenda. The i ssuehereis one that | would consider a crisis.
But, ladies and gentlemen, that's fine. Let's take it ) |
made the issue with Senator Landis first of all that congn't we
deal with this in the formof a legislative resolution. \gpoth
t hought that would work. Cynthia M Iligan, Director of the
Department of Banking, said that the issue that Senator Landis
just spoke about dealing with it on two tracks made the nost
sense and was the nost defendable. I'mwil ling to take a gamble
on the resolution if the decision fromthe Departnment of Banking
is that, well, sorry folks at American Savings, you' re g;t of
luck. So be it. Theinjunction will be filed, there will be
lawsuits and nobody wWill get a dime; but the money will be
appropriated I guess. It will just sit over there andgather a
little dust and a little interest, but that's what will happen
at least from talking to the |obbyist for American Savings.
They' Il just. .they' Il take their chances on a resolution, but
they've also said if the decision that comes down is wong based
on legislative intent and everything that pas |ittered the
transcript that | went through over what we ¢t 3] ked about | ast
year on Fi nal Reading on LB 272A and what we tal ked about this
year when we passed it , those three institutions are clearly
spel l ed out a number of tinmes. The intent of what we did is
there. It's ridiculous that we had this presented to us because
| think if you read the |anguage it's not g4 problem. So
frankly, I don't care. I'm going to go about the process of
drafting a resolution that states what our intent was apg hope
that everything works out, especially for those fol ks at
American Savings.

SPEAKER BARRETT: ~ Senator Bernard-Stevens, please. Senator
Smth, on the notion to overrul e, Senator Bernard-Stevens, no. |
believe that we' ||l ask yOU to close. You may speak one tine ’On
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a motion to challenge. Senator Smith.

SENATOR SMITH: Mr. Speaker, I guess maybe I would like to have
clarification. It is my understanding that this morning there
was a bill, LB 431A, that was sitting there, was not used
because of what we've done prior to that in LB 431 and that bill
was pulled from the agenda without any discussion on the floor.
Now I guess I'm trying to figure out how it is that we get down
and quite honestly I'm being selfish. I have a bill coming up
here that's going to impact the economy of the State of Nebraska
and my district that we've been waiting for and working on
forever and ever. And now we're down to L3 1141A, how 1is it
that that one is still there? Is that still there and it's
going to be used for the purposes of gutting and 1 guess 1I1'd
like to have clarification how it is that that one stays there
and the other one was pulled?

SPEAKER BARRETT: Are you asking a question?

SENATOR SMITH: I guess I'm asking that to you. I don't Kknow
who else to ask it to.

SPEAKER BARRETT: Senator Smith, I believe the question before
the body is the overruling of the Chair.

SENATOR SMITH: 1 can't ask for clarification?

SPEAKER BARRETT: That is the question before the House right
now.

SENATOR SMITH: All right then...

SPEAKER BARRETT: Is the Chair to be overruled or is it not?
Any other conversation is extraneous.

SENATOR SMITH: How do I get an answer to that question?
SPEAKER BARRE.T: We haven't gotten to LB 1141A, Senator Smith.
SENATOR SMITH: 1I'll put my light back on. Thank you.

SPEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, from the conversations I1've had
with some of the principals, including the sponsor of the bill,
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| believe I'"mcorrect it should be pulled like every other one
has been pulled, like LB 431A had been pulled this norning.
Senator Hall said he's going to draft a resolution to try to get
some kind of intent before whoever would need it. | don't know
what the impact of that will be because | haven't seen a
situation confronting us |ike the one where the Banking Director
has made the kind of deternination she has made. She is an
admnistrator, has decided to construe a law jn a certain way.
If there is no effective challenge, then what she gays s the
way it's going to be done. The neans of making that challenge
is up to those who will be harmed by it. The Legislature has to
consider what it's going to do in the face of that challenge.

But 1'll tell you this--the rules have been played with and
Senat or Labedz says that she doesn't think that a bracket notion
can be anended. | knowthat a lot of things have been done with

the rules; but if that cannot be done, then her motion g
suspend the rules is out of order because | say it is and a few

of us feel that way. And we' Il just have 4 shouting match and
there won't be anybody recognized and allowed to say and do
anything. Now they' ve been able to bulldoze snd bull y and if
that's  the way they like to do it,we can all do it. They' re
not the only ones. And if that's the way it's to be, fine. ~ But
Senator Marner can control this whole thing by sinply noving to
withdraw his bill, which under the rules he has the right to do.
He has no co-sponsors. \What the Chair could have done was to
pull the A bill when there's no need for jt as he did with

LB 431. Thi s abortion thing has not only tainted this session,
it has corrupted it.  There is so much_ fanaticism °“”igﬁq‘

zealotry that is being orchestrated outside this state that “the
Legi sl ature no longer belongs to the |egislators. Ther e are
others outside this state setting the agenda. And there are
people on this floor getting their marching orders. And they' re
going to try their best as |jttle tin soldiers to do what

they've peen dictated to, and I'mgoing to fight it every step
of the way . They' re Wlllng to do this, to hold the session
their way and |'mwill ing to do everything within mypower to
stop them The motion before us is one to overrule the agenga
I don't even know that the motion is for to. | {on't knowwhat
the agenda is being overruled for. Butas far as LB 1141A, he
agenda doesn't have to be overruled or dealt with in any way ftor
the Speaker to pull it or for Senator Warner to nmake a motion to

withdraw it. S0, in a sense, we're expressing what we feel,
we' re getting things on the record, but our wheels are spinning.

It's clear that those in Washington, D.C. \who call themselves
pro life have said to Hades with the depositors. That's what it
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anounts to, and those orters are to be carried out to the
letter. | "mgoing to see how this plays out.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: M . Speaker, nenbers of the Legislature, |
thought that Senator Hall's remarks were very valid and | jgg]
much the same way that he does. Let us proceed...l' Il try to
solve the problem |"mworking on by a |legislative resolution!. I
won't be looking towards LB 1141A to do that. |t senator Labedz
wants to carry forward the notion to try to change or i{ Senat or

Ber nard- Stevens wants to try to effect the agenda, |et t hat

proceed. It seems to nme that theChair has ruled correctly in
each and every instance today, but that's really not on the
minds of my colleagues. And | send you mywarmregards,

M . Speaker, for a tough job.

S PEAKER BARRETT: Thank yOU.. No other Speakersl S,?nator
Ber nar d- St evens, would you like to close on your chall enge®

SENATOR BERNARD-STEVENS:  Yeah. Thank you, Mr. Speaker, members
of the body. Again, | will notrise to the debate of Senator
Labedz at this point. Menbers, of the body, | cone to you ith
the same integrity that | had before and that is the follow ng.
This morning | gave the body a choice. | said we know where
we're going to come at sone point today. e m ght be able to
get sonme of these other things done. Nowif Senator Labedz and

ot hers want to say all I'mtrying to do iSstall on LB 854 | 'd
have to argue with you a little pjt that's not true. When
LB 854 or LB769 comes up on their own, | can handle that as
bestas | can. And if | win |l win, if | lose, | lose. | mean
that's the way it's going to work out. |'mnot afraid of that
battle. All | was trying to do for the pqq and again "m
doing it just so you can have a deci sion on \that you vvgnt t'o (Jo.

We can get bogged down now on LB 1171A (sic). Andthere is some
question about whether or not Senator Warner actually can
wi thdraw that. There is a question there whether that's “done.
VWhen is the bill the property of the sponsor and when is it the
property of the Legislature? and that would have to be ruled on
and we'd have to nmeke that deci sion. So that may not be as
easily done as we once thought. My notion was sinply give the
Legislature an alternative if you want to take it; and if you
don't, fine. | don't care. The alternative is that you can go
toltem6 and Item7 on those bills that are going to  be
returned for specific anendnent because if | understand things
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correctly, after midnight tonight those will not be possible.
As soon as we're done there we'd go right back to LB 1141A which
is where we are now. And we can go for as many hours if we want
to or minutes, whatever the case may be. The choice is simply
yours to make. I would also ask that maybe in the deliberations
if we go to Section 6, maybe during the discussions Senator Hall
or Senator Landis and others migrt be able to find one of those
bills in a way to accomplish what they want to do on

Commonwealth. It certainly gives them some opportunities to do
so. If you as a body want to take those opportunities and get
those things done, I give you a chance to do so. If you don't
want to take those opportunities, I give you the chance to do
that as well. And that's the only thing it is. It's not me.
I've given the decision to you. I can live with either way. I

think we at least need a chance to try. With that, Mr. Speaker,
I would hope that we would overrule the Chair which takes 25
votes which would simply allow the discussion on the changing of
the agenda so we could get some other things done before we get
totally bogged down. Thank you.

SPEAKER BARRETT: Thank you. Pursuant to Rule 1, Section 12,
the question is, shall the Chair be overruled?

SENATOR LABEDZ: I would 1like to «clarify that. He said
something about to overrule the Speaker's agenda. For what?
What are we doing?

SPEAKER BARRETT: The motion was offered earlier.

SENATOR LABEDZ: Um hum.

SPEAKER BARRETT: We are now closing. We're in the process of
calling a vote.

SENATOR LABEDZ: You can't clarify what...he's overruling the
agenda.

SPEAKER BARRETT: Mr. Clerk, would you please read the motion?
GLERK: Senator Bernard-Stevens' amendment or motion is that we
change the Speaker's agenda so as to consider Items 6 and 7 on
the agenda ahead of Item 5. 1s that right?

SPEAKER BARRETT: That motion was ruled out of order by the
Chair and that decision has been challenged. It is that simple.
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And the question is, shall the Chair be overruled? A majority
of those present are necessary to overrule the Chair, not 25.
Those in favor of the motion to overrule vote aye, opposed nay.
Have you all voted? Record please. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Yeah. I'm not going to ask for a call
of the house, but I would ask for a roll call because I think
most of the members are here.

SPEAKER BARRETT: Thank you. Members, please return to your
seats for a roll call vote on the motion to overrule, please.
Mr. Clerk, would you call the roll on the motion to overrule,
please?

CLERK: (Roll call vote. See page 1891-92 of Legi~tlative
Journal.) 13 ayes, 18 nays, Mr. President, on the motion to
overrule the Chair.

SPEAKER BARRETT: Motion fails.

CLERK: Mr. President, Senator...priority motion, Senator Schmit

would move to reconsider the vote just taken to overrule the
Chair.

PRESIDENT NICHOL PRESIDING
PRESIDENT: Senator Schmit, please.

SENATOR SCHMIT: Mr. President and members, as calmly as I can,
I would suggest that Senator Warner is in order if he wishes to
withdraw his bill. I believe then the rule provides that it has
to lay over a day, but that is his prerogative. Number two, I
believe it 1is also true that there isn't any way at this time
that we can introduce a bill which will save, 1 guess you'd use
the word, the depositors of American Savings. If we blundered,
we blundered. I do not believe we blundered. It is not the
first time that an agency director has disagreed with this
Legislature. We can adopt a resolution and advance it. It
doesn't mean a darn thing, but we can do so and hope and pray
that it has some impact upon the Director of Banking. But
inzofar as being able to introduce a bill, there isn't anything
we can do. We are...our hands are tied by the Constitution of
the State of Nebraska. And, therefore, any attempt to use
LB 11412 or any other bill in an attempt to clarify the problem
that has been developed by a ruling of the Director of Banking

12941



April 4, 1990 LB 272A, 1141A

is an attenpt in futility. W' re just wasting our time, | would
suggest . I  know t hat Senator Bernard-Stevens has a motion tc
bracket the bill. | don't know what you want to do with that,
but | woul d suggest that if you are in the jnterest of
conserving time that you stop and take a ook at where we are
at . The body obviously does not want toverrule the Speaker’ s
agenda and justifiably so. W' ve been waiting all day for these
bills to be heard. We just as well argue them | phave bills on
down the line under 6 and 7 1'd Iike to have heard very much. I
think they' reinportant. | think they ought to be heard. All
of us have some interest in sone of those bills. gytwe have
nothing we can do for the depositors of American Savings gycept
to plead with the Director of Banking. Some of the very best

mnds in this body worked on that bill. Senator Landis " lived
and breathed it for a long time. | trust his judgment. He's
chai rman of the Banking Committee. | believe the bill is all
right, but I'mnot an attorney and |I'mnot going to try to

i npose ny opinion upon that of Director of Banking. pytwe are
wasting time to talk about trying to solve the problem

statutorily. LB 272A is no longer a bill . It carried the
emergency clause and, as such, it is part of the statutes of the
State of Nebraska. We' re not fiddling around with the bill
anynmore. That's a statute andeveryone in here knows it. And

soin an attempt to try to correct sonething which has just
devel oped, it happens all the tine. There was an Oraha Nati onal
case as | recall sone ti_ma 0, and we all stood on our heads
and tried to do sonething about it. vyou couldn't do anyt hi ng.
Ve ran out of time. That is something that happens every singie
session. Why we ran out of tine, e can argue that and we can

all bear some of the responsibility for Tt. pBut| would very
much like to be able to argue Senator Labedz's pmptions on
LB 1141A. I fthe body chooses not to do so, sg he it. We |ive
and die by the system Senator Chambers refers to tin man and

so forth:. Senat or Chambers, we know who bullies the place and
we know who bluf fs, we know who does all the rest of the gtyff.

We all, in our own good tine, use our own two eyes, ears, tongue

for whatever purpose we deem is in the public jnterest

hopefully. No one has a priority on that, noone has an optioh
on that, no one has a nonopoly on that. There comes a time when
we're in the last six hours of the session of this day at | east
of this session and we' re limted as to our options. | would

suggest that we proceed to LB 1141A, do whatever you want to do
with it. If Senator Bernard-Stevens chooses to bracket t  and
argue that bracket motion for a long period of tine, that's the
way the system works. |f we run out of time, we run out of
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tinme. And | amwilling to live by the rules. | know you all
are. There is going to be some tine when they' re going to work
agai nst you; there will be sone tine when they work for ou.
But to inply that any one of us is any nore g)(ulty 0 C?]I caXery
than the other is not valid. | would suggest that it was not
exactly kosher, it was not exactly fair fo try to teIII t he body,
and | don't think that it was done intentionally, to try to
convince the body that we' regoing to solve a problemof LB 272A
by amending a bill and creating a new bill. There are plenty of
people in here with nore experience in those areas than ve
\évgc?ptkré)%wofi ta rgsooulI ? gr?tneg%sdr?gteh' ng ve also all knowthat tne
i uti i ng.
not hi ng. Youjust as well give the Di rectlér rg?a%gnkian%sgl Hrtloerll
call and it will mean just as nmuch to her as the zqoption of the
resolution. If she believes she's right, she's going to jnsist

upon it and persist onit; and | don't know what the results
wll be. | do not believe that Senator Landis nor any nenber of

this body needs to be enbarrassed by virtue f the fact that
there now seens to be a technical problemwith that bill.

were plenty of tines that people could have | ooked at that thing
if they had any question about it. w knowit had plenty of
di scussion, debate and articulation. Now seens to me to be a
articul arly inopportune time to discover a problemwith that
ill . And | amparticularly djsturbed because it would be
doubly wong to pay a part of the people and not pay themall to

the maximum intent of this Legislature. | would hope that we
woul d proceed with LB 1141A, let the chips fall where they 5
unless  Senator  Warner m ght want to withdraw the bill.
Nr. President, | ask permi ssion to wi thdraw nmy notion.

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: You withdraw your motion. Al| rijght. W' re back to
overruling the Chair, is that correct, Nr. Clerk? )
We' re back to LB 1141A. Nr. Clerk. Where are - we?

CLERK: Nr. President, LB 1141A is on Select File. Th first
item| have, Senator Warner, | had anmendnments from you, %enator,
tothe bill itself.

PRESI DENT: Senator Warner, please.

SENATOR WARNER: ~ Nr. President and nembers of the Legis|ature,
it was ny inpression that the practice had been this séssion and

it happened earlier this afternoon that substantive l egislati on
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did no longer needed an A bill. The A bill went on the agenda.
And it was my assumption that that was what was going to happen
with LB 1141A. I understand I can withdraw or I can do a
variety of things. My assumption is if there's 30 votes, it
doesn't make any differencas what I might try to do. And I guess
I'm inquiring if the bill is still on the agenda by the Speaker
because the practice has been not to allow A bills to become a
vehicle for other amendments this session. Certainly that was
not true in the past, or at least in recent days I believe
that's been the ruling, and I don't know if the Speaker has done
that or not.

PRESIDENT: The Clerk will go see. I think he's nearby, Senator
Warner, if you'll just hold tight a minute. Senator Warner,
Senator Warner. (Gavel.)

SENATOR WARNER: Yes.

PRESIDENT: The Speaker has visited with...the Clerk has visited
with the Speaker and it is the Speaker's wish that LB 1141A is
not on the agenda anymore.

SENATOR WARNER: That would be consistent with the rulings
earlier.

PRESIDENT: That's correct.
SENATOR WARNER: I would concur in that.
PRESIDENT: What did you say?

SENATOR WARNER: I said that's been the rulings all the time and
I have no problem with that. 1 agree with that.

PRESIDENT: Yes, okay.
SENATOR WARNER: That it would no longer be on the agenda.

PRESIDENT: All right, thank you. We'll move...we'll go to
LB 1124 please, the ethanol bill.

CLERK: Mr. President, LB 1124 is the next bill on Select File.
First item, Senator...Senator Lindsay, I have E & R amendments,
Senator.
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