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Chairman .

D r. T h o r s o n .

Mr. Pr e s i d e n t .

t he r e c o r d , M r . Cl e r k ?

E & R amendments to LB 980.

consent on this floor. He has no co nflict of interest, I
believe, by unanimous consent. He is of high moral character.
H e h as demon s t r at e d intelligence, und erstanding and a
willingness to learn. I think, based upon those qualifications,
h e d e s e r ve s ou r supp or t , a nd I a s k y o u t o sup p or t D r . Tho r s o n
for confirmation as Nebraska ' s member o f t he Low- Lev el
Radioactive Waste C ommission so tha t he can continue as its

PRESIDENT: Th a n k you . The question is the approva l o f t h e
confirmation report. All those in favor vote a ye, opposed n a y .
Record, Mr . Cl er k , p l e ase .

CLERK: 30 aye s , 5 n ay s , M r. President, on the confirmation of

PRESIDENT: The confirmation repor t i s a pp r ov e d . Anyth ing f o r

CLERK: Mr . Pr e s i den t , one new item, LB 1141A offered by Senator
Warner . (Read by title for the first time. See p a g e 11 4 6 o f
t he Le g i s l a t i v e Jou r n a l . ) That is a l l that I h av e ,

PRESIDENT: We' ll move on to the Select File, LB 9 80, p l e a s e .

CLERK: Mr. President, LB 980 is on Select File. First order of
business are Enrollment and Review amendments, Mr. President.

PRESIDENT: Sen at o r Li nd s a y .

SENATOR LINDSAY: Mr. President, I move t he adoption o f the

PRESIDENT: Yo u ' ve heard the motion. Al l i n fa v o r say ay e .
O pposed nay . Th ey a re a p p r o v ed .

CLERK: Mr . Pr es i d en t , Senator
Senator, this is yo ur AM2528.
books, A M2528 .

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Yes, Mr. President and members, you will remember
the bill we passed last year which had to do with commercial

Lamb would move t o amend.
You wi l l f i nd i t i n you r b i l l

10390



N arch 16 , 19 9 0 L B 1141A, 1 1 4 1

c al l .

are g o i n g t o h a v e t o h av e a call of the house, so I would u r g e
that the cl ass go...the class, the whatever we a re go u n d e r

SPEAKER BARRETT: S hal l t he ho u s e g o u n d e r c al l ?

SENATOR WITHEN: A n d c al l i n vo t es wi l l b e a ccepted , e n c o u r a g e d .

SPEAKER BARRETT: Those in favor of the house going under c al l ,
p lease v o t e ay e , opp o sed n a y . Record , p l e a s e.

CLERK: 17 aye s , 1 n ay t o go und er c al l , Nr . Pr es i d ent .

SPEAKER B ARRETT: The hou s e i s un d er c a l l . Members, p l e ase
record y o u r p r e se n c e . Those o u t s i d e t h e Legislative Chamber,
please return. Senat ors Ashford, Chambers,C oordsen , S e n a to r
Haberman, Senator Hartnett, Senato r He f ne r , p l ea s e check i n .
Senator H art nett. Senato r Ch am b e rs . Senator Scofield.
S enator s Pi r s c h , Rob a k , and Sc he l l p epe r , t he hou s e i s u nd er
c al l . Ca l l i n v o t e s are a u t h or i z ed .

CLERK: Senator Hartnett voting yes. Senator NcFarland voting
no.

SPEAKER BARRETT: Record , p l e as e .

CLERK: 2 5 ay e s , 4 nay s , Nr. Pr e s i den t , on the adv a n c ement of

SPEAKER BARRETT: L B 11 4 1 i s ad v an c e d . The c a l l i s no t r a i s ed .
To th e A b i l l , Mr . C l e r k .

CLERK: Nr . Pr e s ;d en t , I.B 1 1 4 1 A i s a b i l l by Sen at o r W a r n e r.
( Read t i t l e . )

SPEAKER BARRETT: Senator Warner, on the A bill.

SENATOR WARNER: Nr. P r e s i d e n t , t he A b i l l , i f I r em e mber
co -rec t l y , is at the 135 ,000 level,which would not commence
u nt i l Ju l y 1 , I be l i eve , of 1991, if I remember correctly. If,
o bviou s l y , i f t h e constitutional amendment would not be approved
or not approved by this body and not approved by the voters, xt
would have no impact, but to reflect the rules of funding to be
shown f o r t he t wo s ucceeding y e a r s on any new legislation, t h i s
is the estimated cost, additional cost for the operation of the

LB 1141 .
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move that the A bill be advanced.
boards a s pr ov i de d for i n t he L R 2 3 9 and LB 1141, s o I wou l d

SPEAKER BARRETT: Any discussion on the advancement of the bill' ?
Seeing none, those in favor of its advancement please vote aye,
o pposed nay . Ha v e y o u a l l v ot ed ? Please r e c o rd , Mr . C le r k .

CLERK: 26 ayes, 1 nay on the advancement of 1141A.

SPEAKER BARRETT: LB 1 1 41A i s a d v a nced . The call is ra ised.
Have you items for the record, Mr. Clerk.

CLERK: Mr . President, just one, Senator Nelson has amendments
to LB 1059 to be printed. That is all t h at I h a v e . (See
pages 1399-14021 of the Legislative Journal.)

SPEAKER BARRETT: Thank you . Pr o ce e d i n g t o LB 457, Mr. Cl e r k .

CLERK: Mr . Pr e si d en t , 457 was a bill introduced by Senator
Schmit. (Read title.) The bill was introduced on Ja n u ary 1 3 ,
referred to the Banking Committee for public hearing. The b i l l

SPEAKER BARRETT: (Gavel.) The Chair recognizes Senator Schmit
to open on the bill.

SENATOR SCHMIT: Mr. President and members, LB 457 is a bill
which provides for branch banking in Class VI and VII coun t i es
i n Nebr a s ka , p r i nc i pa l l y , Douglas, Lan ca s t e r , a nd S a r p y
Counties, and allows you can operate any number of b ranches i n
t hose cou n t i es , and it w ill, no doubt, result in increased
branch banking activity in this area. We have already this year
enacted some legislation which allows for a substantial increase
in branch banking in the state by virtue of the bill, I am no t
sure which one it was, Senator Landis isn't here, 956, 936, one
or th e ot he r , bu t a bill which allows for institutions to
acquire failing S S Ls, and so the branch banking question is
not nearly as volatile as it was 20 years ago or e ven 1 0 y e a r s
or 5 years ago. This bill, as I introduced it back in the early
d ays of t he 19 89 ses s i o n , should not be a controversial bill.
You a n d I kn ow that the savings and l o a ns can branch
u nrest r i c t e d and d o i n man y ca s es h av e a l ar g e n u mber o f
b ranches . Th e b an k s , of co u rs e, h a v e found themselves in a
position where for competitive reasons they find it necessary to
be able to establish branch facilities. I wel l r e ca l l wh e n t h e

was advanced to General File.
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1141A, 1146, 1 2 22A, 1 2 36
L R 382, 38 3

CLERK: 25 ayes, 2 nays to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence. Senator Schmit is t he o n ly one ex cu s ed , so
e veryone e l s e s hould b e h e r e . We' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, S enator Pi r sc h , S e n a t o r
Landis, Senator Emil Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lyn c h i s not her e . I thought I saw him. Okay, we' ll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancement of the bill. Rol l call vote in regular
order. If you' ll hold it down so t he Cl e rk c an hear y our

CLERK: (Roll call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, Mr. President, on t he
a dvancement o f L B 1 0 59 .

PRESIDENT: The b i l l is advanced. A nything for the record,
Mr. Clerk, at this time.

CLERK: I do, Mr. President.

PRESIDENT: The call is raised.

CLERK: Mr. President, your Committee on Enrollment a nd Re v i e w
respectfully reports they have carefully examined and engrossed
LB 220A and find the same correctly engrossed, LB 369A correctly
engrossed, L B 8 80A cor r e c t l y engrossed a n d LB 114 6 c orrec t l y
e ngrossed, t ho s e si gne d by Senator Lindsay. Enrollment and
Review reports LB 1141 to Select File with E 6 R amendments,
L B 1141A, LB 95 8, LB 57 1 A , LB 1222A t o Sel ec t F ile . (See
page 1548 of the Legislative Journal.)

A communication from the Governor to the C lerk. (Read
communication. Re: L B 348, LB 54 2 , LB 5 9 4 , L B 9 6 5 , L B 1 0 3 2 ,
LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, Mr. President, will be referred to the
Exec Bo ard. (Re: L R 3 82 , L R 3 83 . See pa g e s 1549-50 o f t he
Legislative Journal.)

Senator Lamb has amendments to be p r in t e d t o LB 86 6 . (See
page 1551 of t h e I eg i s l a t i ve J o urnal . ) That's all that I have.

r esponse. M r. Cl er k .
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S enator C h ambers .

again, the motion offered by Senator Hall. Al l i n fa v o r v o t e
a ye, opposed n ay . Reco r d .

CLERK: 3 0 aye s , 0 nays, Mr. President, on t h e motion to
overru l e t h e ag e n d a and t ak e u p Se l e c t F i l e b i l l s a s ev i d e n c e d
on yes t e r d a y ' s a g e nda .

SPEAKER BARRETT: The m o ti o n p r ev a i l s and w e d o r e t ur n t o
yesterday's agenda, Item 10, Select File, and L R 2 3 9 CA .
Mr. Clerk, can you bring us up to date on where we left off?

CLERK: Mr . Pr es i d ent , LR 239 wa s d i scu s s e d y es t er d a y , E & R
amendments were adopted as was an amendment by Senator Warner, a
second amendment by Senator Warner and an amendment by Sen ator
Chambers. Mr . Pre sident, the amendment I have pending is by

SPEAKER BARRETT: The Ch ai r r ecogn i z e s S e n a t o r C h a mber s .

SENATOR CHAMBERS: Mr. Chairman, I'm going to sk the Clerk if
he would read that amendment.

SPEAKER B ARRETT: S enator C h ambers , ex c u s e m e . I woul d l i k e t o
recognize the introducer of the b i l l at t h i s po i n t , Senator
Withem, please, the primary introducer.

SENATOR W ITHEM: Excuse me. I'm just asking arequest that the
b i l l b e p as s e d o v e r at this time.

SPEAKER BARRETT: Thank y ou . I f t he r e are any ob j e c t i on s ,
please so state. Seeing none, LR 2 3 9 i s p a ss e d o ve r . Senator
Warner, c sestion of the Chair, i s LB 11 4 1 ne ces s a r y a t t h i s
p oin t , t h a i mp l e men t i n g l eg i s l at i o n or n o t ?

SENATOR WARNER: W e ll, it certainly is necessary but I think we
ought to pass over it.

SPEAKER BARRETT: Are there any objections? Seeing n o ne , we ' l l
p ass ove r LB 1 141 and p r e su m ab l y LB 1141A i f t he r e a re n o
objections. Moving then to LB 958.

CLERK: Mr . Pr es len t , on LB 9 5 8 , I h av e no amendments pending

SPEAKER BARRETT: Sen at o r Li nd s ay .

t o t h e bi l l .
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S PEAKER BARRETT: S e n a to r L a n d i s .

SENATOR LANDIS: I understand, Senator Schmit, I am not the one
who asked f o r t h e C h a i r . . .for the agenda to be overruled. I was
recognized because my light was o n i n an app r op r i at e order
following Senator Elmer w ho was c a l l e d u pon and wa i v ed . Ny
light was on, I was speaking and, although it w ill take me
awhile to get around to my point, I am addressing an issue which
I did not make and that is the overruling of the agenda, but I'm
speaking on that question to the body. A s we dec id e what o u r
agenda will be, it seems critical that if we have opportunities
to do good work and work that has timely obligations that this
is a key moment; and I was trying to bring that to the body. I
b el i ev e I ' m st i l l in order. I think I'm speaking under the
light which was recognized in order.

SPEAKER BARRETT: That's correct, Senator Landis, b ut I wou l d
urge you to speak to the subject at hand.

S ENATOR LA N DI S : Thank y o u. Le t me move towards its
relationship to this question. Senator Bernard-Stevens is about
to attempt to overrule the agenda, be turned down by the Chair ,
a nd t h e n beg i n a pr o ced u r a l wrangling to keep us away from
LB 1141A. Th at ' s a fair characterization I t h i n k . Wh y'?
Because S e n a t o r I ab edz has some motions filed on LB 1141A
because it reintroduces LB 769. Right? And this is the way to
preclude that objection. This A bill is now available to be
changed because we j u s t ch a nged LB 1141 . The A b i l l wa s t o t h e
original bill, not t o t h e b i l l we j u st sen t t o Fi n a ) . Read i n g .
It can be changed. What all parties ought to remember is this
r ul e i n t he r u l e book which says under Section 11, Rule 5,
Page 39, no bill having been introduced may be withdrawn except
upon motion of the first introducer, Senator Warner,with t h e
consent of his or her co-introducers, he has none, such m o t io n
when made shall not be considered prior to the next succeeding
legislative day, tomorrow. And for its adoption, shall r equi r e
the affirmative vote of a ma jority of those voting upon the
question. Now, my po int to you, the C hair, to Senator
Bernard- St even s and to Senator Labedz is this. If you want to
wrangle about LB 1141A as an abortion b i l l , al l t h at Sen at o r
Warner has to do is move to withdraw and nothing anybody can dc
wil l m ov e t h a t b i l l t i l l to mo r r o w an d w e ' l l j u st go on wi t h the
agenda. L B 1141A is now perfectly framed to make the adjusting
language to make clear that our intent on the depositors bill is
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carried out. The bill drafters are now doing that work. It
will be back forthwith. What I ask from the body is some
forbearance, perhaps a brief recess to allow that wor k t o b e
done, a chance for parties to talk. I don't know, but if we
start this...this rock down the side of the mountain it will be
an avalanche and we will miss the chance to do this work. And
if I have any time remaining, I would yield to Senator Hall , a
well-known advocate of LB 769.

SPEAKER BARRETT: One minute.

S ENATOR HALL : Pr esi d en t and members, is a problem. I mean
we' ve got six and a half hours to deal with this issue if we' re
g oing t o d ea l wi t h i t . If we don' t, if we don'0 send some
direction to the Banking Department through changing the
legislation that we p a s se d i n LB 2 72A to clarify what we
intended, I think it's clear, the Banking Director does not. I f
we don't make the change, LB 1141A is a vehicle, if we d on ' t
make t h e c hang e , t hose p e o p l e w ho I represented from the
American Savings standpoint and that were referenced throughout
the debate get nothing under her interpretation. That' s u n fa i r .
That ' s why I w ould move to overri.le the Chair with regard, or
excuse me, use LB 1141A as the vehicle for this procedure. It
surely isn't an abortion issue. It would be an abortion to
leave those people out of the funding.

S PEAKER BARRETT: Ti m e . On the motion to overrule the Ch ai r „

SENATOR BERNARD-STEVENS: T hank you , N r . S p e a k e r . Members of
the body, obviously I found out about the Commonwealth situation
the same time as you pre. And even though I did not support the
Commonwealth vote, I very well feel that the i n tent o f t h e
Legislature was clea r, t here we r e t h e votes t o d o t h e
Commonwealth package. And I think the i~tent of the Legislature
s hould b e p u r s u ed , s o lv e d , d o n e . We need t o ge t r i d o f t h e
issue once and for all. I suggest two options and actually I'm
mulling myself how to do that. One option would be I t h i n k I
could f i l e o r som eone cou l d f i l e a motion that we recess for 30
minutes, trying to get t he wr a n g l i n g o ve r LB 1141 on t he
principal parties. I personally am not sure that's going to
happen given a discussion I just heard b etween S e n a t o r Labedz
and S e n a to r Land i s . I su g g es t t h e f o l l owi ng a s simply a
p ossib i l i t y f o r t h e bo d y and it's only a po ssibility. Ny
o rig i na l mot i on wa s and a c t u a l l y s t i l l i s , not the original one

S enator B e r n a r d - S t e v ens .
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but the one before us now, is to suggest to the body that we are
about to get into the area of parliamentary "raggling" for the
next six, seven hours until midnight, we' re ab out there , we ' r e
just about there. I was goi ng to give the body one other
opportunity if it chose to do so and if it didn't that was fine.
But I wanted the body at least to be able to decide this issue.
The motion before us now would be to override the Chair first,
allow...then we'd need to have 30 votes to suspend the rules and
what I would want to do then is to go to Item 6 and I t e m 7 on
the agenda. I mean that is what is on the r ule . My f ee l i ng i s
one, my feeling would be that hopefully in t he h o u r s t hat we
have remaining we could work through those amendments g ving the
people, the principals, time to work on how to get out of the
parliamentary mess that we' re in. I personally would like to
say we withdraw everything on LB 1141A and we take care of it
right now and we pursue the next bill if that's the case because
I want to get it solved. I don ' t kn o w if Senator Labedz is
wil l i n g t o d o t h at . So consequently, if we agreed with the
motion, I think what I' ll do is file a motion that we recess for
20 minutes and see if we can come up with something. That won' t
hurt a n ybody one way or a no t h e r . And in the meantime I' ll keep
my motion there on the motion to override. A nd i f w e w o u l d d o
so and we would get to the other sections which would n ot t ake
more than I don't know how. ..I'm not going to speculate how long
i t wou l d t ake . I certainly would give my word that I'm not
going to go on any of these bills and procrastinate until the
wee hours so we don't get to something. I think we need to get
to the bills, get them amended, fight those fights, get back to
the agenda. I'm certainly not going to jeopardize those for one
other issue if I can help not to. So at this point if a Page
would come qu i c k l y , I ' l l sen d a m o t i o n t o t he d e s k t o ask t h at
we recess for 30 minutes to see if we can find a way out to make
t h ing s go . We ' l l then return to the overrule of the agenda.
We' ll hopefully have some action at that point and some way t o
go that's responsible.

SPEAKER BARRETT: Do
Senator Schmit.

you have a priority motion on the desk?

SENATOR SCHMIT: I rise on a point of personal order i f I may

SPEAKER BARRETT: State your point, Senator Schmit.

SENATOR SCHMIT: I want to do the things that are right relative

speak.
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to the depositors of State Security, American Savings and
Commonwealth as much as anyone. I will cooperate in any manner
to do so . The r e i s no n e e d t o r ec e s s . W e can proceed wi t h the
agenda while my esteemed friend, who is rapidly running out of
my estimation, will proceed to draw up something which can work.
But we have other bills on the agenda and I might j u st ad d I
have an amendment for LB 980 which will stop you from all making
fools of yourselves on making it a felony not to pay your taxes
and that ought to be addressed also. But I just would implore
y ou. . .we know what ' s g o i n g o n . We all know what's goirg on. We
know what's going on and I don't really care who wins o r l o s e s
at this point. But I think it's absolutely ridiculous, Senator
Bernard-Stevens, that you would ask at this hour that we recess
for 30 minutes. Certainly you, Senator Landis a nd a l l t h ose , ,
Senator Hall, can work while the rest of the body proceeds with
some of this other work. And if Senator Warner wants to pull
L B 1141, so be i t , he can d o so . I don't think he wants to.
L et ' s k e e p g o i n g .

SPEAKER BARRETT: Senator Schmit, I 'm sorry , we do hav e a
priority motion on the desk. The Chair has...the Chair has to
recognize it and we must vote. Not debatable. The question is
shall the house recess for 30 minutes? If you' re in favor of
that motion, vote yes. If you' re not, v ote no . Re co r d .

C LERK: 3 aye s , 2 0 n a y s , N r . Pr e s i d e n t , on the motion to recess.

SPEAKER BARRETT: The motion fails. Back to the speaking o rd e r
on the motion to overrule. Senator Abboud, followed by Senator
Labedz.

SENATOR ABBOUD: I' ll waive off.

SPEAKER BARRETT: T hank you . Sen a t o r L a b e d z , would yo u s p eak t o

SENATOR LABEDZ: Yes , Nr . S pea k e r . I be l i e v e t h at evi d en t l y
it's known on the floor what I was trying to do with LB 1141A so
I urge the m embers of the Legislature tosustain the Chair or
not t o ov er r u l e the Sp e aker ' s a gen d a . We' re v ot in g o n
overruling the Chair, I'm sorry. Okay. There are other bills
following. I have a r u l e s su sp e n s i o n t he r e for t h e . . . f o r
LB 769. I thi n k t here are a few members on the floor that
realize what I was doing and they came up with t h is . Bu t i f
i t ' s truly as important as Senator Landis said, then there are

the motion to overrule?
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other bills that he can do this to and e ven question the
germaneness rule. I f he wants to put it on the other abortion
b il l , L B 8 54 , b u t I ' m t el l i n g y o u t h i s is what is happening.
They ar e t r y i ng t o stall getting to LB 854. We know that .
L B 1141, I ' d b e w i l l i n g t o t a k e LB 8 5 4 wh i c h i s t he ot he r
abortion bi l l and let them put the Commonwealth correction or
American Savings, whatever it is, into the other abortion b il l .
But I think that by d oing what I ' m doing on LB 1141A is t h e
proper thing to do to stop this constant agenda and of
f i l i buster ing the b i l l s . If we do go onto my amendments, I have
a r u l e s su s pension t h e r e , i t ' s all set up. The only thing
that's there is three or four motions by Senator Bernard-Stevens
t o bracket the bi l l to different dates and I 'm g o i n g to
challenge the Chair on that because you can only do it at one
stage, but he does have some amendments on there that will amend
the bracket motion and he's picking out different dates. So
want you to know what's going on. I f they want a bill to
correct Commonwealth's and American Savings' error, I'm willing
to vote for that and willing to give up LB 854 if that's what it
takes; but only if LB 1141A passes as amended. Thank you.

SPEAKER BARRETT: T h ank y ou . Senator Schmit followed by Senator

SENATOR SCHMIT: Mr. President and members, as I h ave s a id , I
want to work to do anything that can be done to see to i t t ha t
all participants in the ill-fated LB 272A are paid. You may
have a little more problem than you anticipate and you might
have consulted with the attorneys in t h is c rowd, Se n a t o r
Bernard-Stevens and Senator Owen Elmer, before you b egan y o u r
procedure because there is such a thing as a f i v e - day r u l e . And
I believe that you are introducing a new bill at this point, and
you may have a constitutional problem and one which may have to
be handled in some different kind of floor work. I was tempted
to call it chicanery, but I won't out of respect for the people
w ho need to be p a i d . B ut I d o no t b e l i e v e that you can just
take LB 1141A and convert it to your wishes here on the 58th day
because it's a new bill. I t ' s t h e i n t r o duct ion o f a n e w b i l l .
It is not an amendment to anything. You' re striking the section
and then starting over. And I would suggest if you think you' ve
g ot problems with the b i l l now you' re g o i n g t o h ave r e a l l y
serious problems if you attempt to do that on IB 1141A. And I
want to also say that I appreciate the body not voting to recess
because there is n ' t an y r e a son why. I 'm ours tha t Sena t o r
Labeds has got the same concern, Senator Hall has and I would

Hall .
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on a Christian school.

h ope t ha t w e w o u l d b e able to continue the work. We ought t o b e
able t o p a ss ov er LB 1141A a nd t r y to make the thing work
whichever way t h e b o d y c h o o ses and con t i n u e o u r w o r k w h e t h e r .

. .

SPEAKER BARRETT: Senator Schmit,e xcuse me .

SENATOR SCHNIT: Su r e l y .

SI'EAKER BARRETT: (Gavel . )

SENATOR SCHNIT: Thank you, Nr. President. S o I ' m n o t o ff e r i n g
it as a motion, but I'm offering as a suggestion in the interest
of expediency and cooperation that we pass over the bill at this
time and l et the principals get together while we work on
LB 1055 , LB 12 21 , LB 112 4 and a r umb er of o t h er b i l l s ,
Nr. P r e s i d e n t . I b e l i ev e i t ' s a reasonabl e s u g g e s t i on . And
Nr....l don't know who to ask, Senator Landis.

SPEAKER BARRETT: Senator L a n d i s , w o u l d y ou respond?

SENATOR LANDIS: Ask me the question.

SENATOR SCHNIT: Senator Landis, is there a problem with the use
of LB 1141A at this time on this day because I recall years ago

SPEAKER B ARRETT: Senator Schmit, would you please speak i n t o

SENATOR SCHNIT: Years ag o on t h e Christian school b i l l
b el i e v e y o u c ha l l en g e d t h e i nt r od uc t i on of a bill in this manner
in the last few days. W ould you r e s p ond p l e a s e .

S ENATOR L A N D I S : Yes. And t h er e i s a potential flaw, you are
correct in that. The suggestion that I would make to t he b od y
's that they prcceed on two tracts, one being a legislative act ,
t he seco n d b ei ng a legislative resolution and do them both at
the same time, trying t o make s ure that we h a v e wo r k ab l e
l anguage . Sena t or Schmit, you' re exactly right. There ' s
problem with five day language s hould i t b e ch al l eng e d . And I ' m
n ot s u r e w h e t h e r y ou can argue t h a t LB 272A , h av i n g bee n pa ssed
t hi s ses s i on , would authorize us to do this. I am f a r eno u g h
out o n t he l eg al l i mb t o s ay. . . t o ac k n ow l e d g e that there i s
trouble on that area. I'm just trying to nail down the hatches

t he m i k e .

as bes t I can .
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SENATOR SCHMIT: Thank you, Senator Landis. And I guess at this
point I'm going to offer a motion that we pass over the bill,
over LB 1141A at this time. Okay, I' ll withdraw it.

SPEAKER BARRETT: Thank you. Senator Hall followed by Senators
Chambers, Bernard-Stevens, Smith and Abboud. Senator Ha l l .

SENATOR HALL: Tha nk you, Mr. President and members. I f i t ' s
the will of the body to take up LB 1141A and deal with it based
on what' s at he desk of the Clerk, that's fine. That' s f i ne .
It's no sham or charade or attempt on my part in any way, shape
or form to get to any debate on any of the bills that are on the
agenda. The issue here is one that I would consider a crisis.
But, ladies and gentlemen, that's fine. Let's take it up. I
made the issue with Senator Landis first of all that couldn't we
deal with this in the form of a legislative resolution. We both
thought that would work. Cynthia Milligan, Director of the
Department of Banking, said that the issue that Senator L and i s
just spoke about dealing with it on two tracks made the most
sense and was the most defendable. I 'm wi l l i ng t o t ak e a g a mb l e
on the resolution if the decision from the Department of Banking
is that, well, sorry folks at American Savings, you' re out of
l uck . So be i t . The in j u n c t i o n w i l l be f i l ed , t h er e w i l l be
lawsuits and nobody will get a dime; but the m oney wil l b e
appropr i a t ed I gu es s . It w i l l j u st si t ov er t h e r e a n d gat h e r a
little dust and a little interest, but that's what w il l happ e n
at least from talking to the lobbyist for American Savings.
They' ll just...they' ll take their chances on a resolution, but
t hey' ve a l s o said if the decision that comes down is wrong based
on legislative intent and everything that has littered the
transcript that I went through over what we talked about last
year on F inal Reading on LB 272A and what we talked about this
year when we passed i t , t h ose three institutions are c l e ar l y
spelled out a nu mber of times. The intent of what we did is
there. It's ridiculous that we had this presented to us because
I think if you read the language it's not a p r o b l em . So
frankly, I don't care. I'm going to go about the process of
drafting a resolution that states what our intent was a nd h o p e
that everything works out, especially for those folks at
A merican Sav i ngs .

SPEAKER BARRETT: S enator Be rn a r d - S t evens , p l eas e . Senator
Smith, on the motion to overrule, Senator Bernard-Stevens, no, I
believe that we' ll ask you to close. You may speak one time on
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a motion o challenge. Senator Smith.

SENATOR SMITH: Mr. Speaker, I guess maybe I wo u l d l i k e t o h av e
clarification. It is my understanding that this morning t h er e
was a b i l l , LB 4 31A , that was s itting there,w as no t u se d
because of what we' ve done prior to that in LB 431 and that bill
was pulled from the agenda without any discussion on the f l o o r .
Now I guess I'm trying to figure out how it is that we get down
and qu i t e hon e s t l y I ' m b ei ng se l f i sh . I have a b i l l comi n g up
here that's going to impact the economy of th<:- Stat~ o f Neb r a s k a
and my di strict that we' ve been waiting for and working on
f oreve r a n d e ve r . An d n ow w e ' r e d o w n t o LB 1141A, how i s i t
that that one is still there? Is that still there and i t ' s
going to be used for the purposes of gutting and I gu e s s I ' d
like to have clarification how it is that that one s tays t he r e
and the other one was pulled?

SPEAKER BARRETT: Ar e y ou a sking a q u e s ti on ?

SENATOR SMITH: I guess I'm asking that to you.

SPEAKER BARRETT: Sena tor Smith, I believe the question before
the body is the overruling of the Chair.

SENATOR SMITH: I can't ask for clarification' ?

SPEAKER BARRETT: That is the question before t he Hou s e r i gh t

I d on ' t know
who else to ask it to

now.

SENATOR SMITH: All right then.
.

SPEAKER BARRETT: Is the .hair to be overruled or is it not?
Any other conversation is extraneous.

SENATOR SMITH: How do I get an answer to that question?

SPEAKER BARRE T : We haven't gotten to LB 1141A, Senator Smith.

SENATOR SMITH: I ' l l p ut m y l i gh t b ack on . T hank you .

SPEAKER BARRETT: T hank y ou . Sena t o r Ch a mber s .

SENATOR CHAMBERS: Mr. Chairman,from the conversations I' ve had
with s ome o f t h e p r i nc i p a l s , i nc l ud i ng t he sponsor o f t h e b i l l ,

12937



A pri l 4 , 199 0 LB 431A, 431 , 1 1 4 1A

I believe I'm correct it should be pulled like every other one
has been pulled, like LB 431A had been pulled this morning.
Senator Hall said he's going to draft a resolution to try to get
some kind of intent before whoever would need it. I don ' t know
what the impact of that will be because I haven't seen a
situation confronting us like the one where the Banking Director
has made the kind of determination she has made. Sh e i s an
administrator, has decided to construe a law in a certain way.
If there is no effective challenge, then what she says i s t he
way it's going to be done. The means of making that challenge
is up to those who will be harmed by it. The Legislature has to
consider what it's going to do in the face of that challenge.
But I ' l l tell you this--the rules have been played with and
Senator Labedz says that she doesn't think that a bracket motion
can be amended. I know that a lot of things have been done with
the rules; but if that cannot be done, then her motion to
suspend the rules is out of order because I say it is and a few
of us feel that way. And we' ll just have a shouting match and
there wo n ' t be a nybod y recognized and allowed to say and do
anything. Now they' ve been able to bulldoze a nd bully and i f
t hat ' s the way they like to do it,we can all do it. They' re
n ot t h e o n l y o n e s . And if that's the way it's to be, fine. But
Senator Marner can control this whole thing by simply moving to
withdraw h i s b i l l , which under the rules he has the r igh t t o d o .
H e ha s n o c o- s p o nsor s . What the Chair could have done was to
pull the A bill when there's no need for it as he did with
LB 431. This abortion thing has not only tainted this session,
it has corrupted it. There is so much f anaticism, o utr i g h t
zealotry that is being orchestrated outside this state that the
Legislature no longer belongs to the legislators. Ther e are
others outside this state setting the agenda. And there a r e
people on this floor getting their marching orders. A nd they ' r e
going to try their best as little tin s oldiers t o d o wh at
they' ve been dictated to, and I'm going to fight it every step
of the way. They' re willing to do this, to hold the session
t hei r way and I 'm wi l l i ng t o do e ve r y t h i n g w i t h i n m y p o wer t o
stop them. The motion before us is one to overrule the agenda.
I don't even know that the motion is for to. . . I d o n ' t kn o w what
the agenda is being overruled for. But as f a r a s LB 1 1 4 1A , the
agenda doesn't have to be overruled or dealt with in any way for
the Speaker to pull it or for Senator Warner to make a motion to
withdraw it . So, in a sense, we' re expressing what we feel,
we' re getting things on the record, but our wheels are spinning.
It's clear that those in Washington, D.C. , who ca l l t hem s e l v e s
pro life have said to Hades with the depositors. That's what it
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amounts to, and those or-ters are to be carried out to the
letter. I 'm going to see how this plays out.

S PEAKER BARRETT: Senato r L a nd i s .

S ENATOR LANDIS: Mr . Sp ea k e r , members of the Legislature, I
thought that Senator Hall's remarks were very valid and I f ee l
much the same way that he does. Let us proceed...I' ll try to
solve the problem I'm working on by a legislative resolution. I
won't be looking towards LB 1141A to do that. I f Senato r L a b edz
wants to carry forward the motion to try to change or if Senator
Bernard-Stevens wants to try to effect the ag enda, l e t t h at
proceed. It seems to me that the Chair has ruled correctly in
each and every instance today, but t hat ' s really not on th e
minds of my colleagues. A nd I send y ou m y w arm r egards ,
Mr. Speaker, for a tough job.

S PEAKER BARRETT: Th a n k yo u . N o o t h e r sp ea k e r s . Senator
Bernard-Stevens, would you like to close on your challenge?

SENATOR BERNARD-STEVENS: Yeah. Th a n k y ou , Mr . S p e a ke r , members
of the body. Again, I will not rise to the debate of Senator
Labedz at this point. Members, of the body, I come to you with
the same integrity that I had before and that is the following.
This morning I gave the body a choice. I sai d we know where
w e' re g o in g to come at some point today. We might be able to
get some of these other things done. Now i f S e na to r L a b edz and
others want to say all I'm trying to do isstal l on L B 8 5 4 I ' d
have to argue with you a little bit that's not true. When
LB 854 or L B 7 69 c ome s up on their own, I can handle that as
b est a s I c a n. An d i f I wi n I wi n , i f I l o se , I l o se . I m e an
t hat ' s the way it's going to work out. I'm not afraid of that
battle. All I was trying to do for the b ody, a nd aga i n , I ' m
doing it just so you can have a decision on what you want to do.
We can get b o gged down now on LB 1 171A ( s i c ) . A nd ther e i s som e
question about whether or n ot Se n a t o r War n e r a ctual l y c a n
withdraw that. There is a question there whether t hat ' s d on e .
When is the bill the property of the sponsor and when is it the
property of the Legislature? And that would have to be ruled on
and we'd have to make that decision. So that may not be as
easily done as we once thought. My motion was simply give the
Legislature an alternative if you want to take it; and i f you
don' t , f i ne . I don' t ca r e . The alternative is that you can go
to Item 6 and Item 7 on those bills that are g o i n g t o be
returned for specific amendment because if I understand things
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correctly, after midnight tonight those will not b e p o ssi b l e .
As soon a s we ' re d on e t h e r e we ' d go right back to LB 1141A which
i s wher e we a r e n o w . And we can go for as many hours if we want
to or m inutes, whatever the case may be. The choice is simply
yours to make. I would also ask that maybe in the deliberations
if we go to Section 6, maybe during the discussions Senator Hall
or Senator Landis and others migl t be able to find one of those
bills in a way to accomplish what t h ey want t o d o on
Commonwealth. It certainly gives them some opportunities to do
so. If yo u as a body want to take those opportunities and get
t hose t h i n g s d o n e , I g i v e y o u a ch a n c e t o d o so. I f you d on ' t
want to take those opportunities, I give you the chance to do
t hat a s w el l . And t ha t ' s t h e on l y t h i ng i t i s . I t ' s n ot me .
I' ve given the decision to you. I can live with either way. I
think we at least need a chance to try. Wi th that, Nr. Speaker ,
I would hope that we would overrule the Chai r wh i c h t ak e s 25
v otes w h i c h w o u l d s i m p ly a l l ow t h e d i scu ss i o n o n t he c hangin g o f
the agenda so we could get some other things done before we get
totally bogged down. T hank you .

SPEAKER BARRETT: Thank y ou . Pu r su a nt t o Rule 1 , Sec t i on 1 2 ,
the question is, shall the Chair be over r u l e d?

SENATOR L ABEDZ: I wou l d l i k e t o c l a r i f y t hat . He s a i d
something about to over r u l e t h e S p e a k e r' s agenda . For wh a t ?
What ar e w e d oi ng ?

SPEAKER BARRETT: The motion was offered earlier.

S ENATOR LABEDZ: Um h u m .

SPEAKER B ARRETT: We are now closing. We' re in the process of
c al l i n g a v ot e .

SENATOR LABEDZ: You can't clarify what . . . . h e ' s ove r r u l i ng the

SPEAKER BARRETT: N r. C l e r k , w o u l d y o u p l e as e read the motion?

O LERK: Sen at o r Ber n a r d - S te v e n s ' amendment or motion is that we
change t h e S p e ak e r ' s agenda so as to consider Items 6 and 7 o n
the agenda ahead of Item 5. Is that right?

SPEAKER B ARRETT: That motion was ruled out of order by the
Chair and that decision has been challenged. It is that simple.

agenda.
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And the question is, shall the Chair be overr u l e d ' ? A maj o r i t y
o f t ho se p r esen t are necessary to overrule the Chair, n ot 2 5 .
Those in favor of the motion to overrule vote aye, opposed n ay .
Have you a l l v ot ed ? Record p l e a s e . Sen at o r Be r na r d - S t e v e n s .

SENATOR BERNARD-STEVENS: Yeah. I'm not going to ask fo r a c a l l
of the h ouse, but I would ask for a roll call because I think
most of the members are here.

SPEAKER BARRETT: Thank y ou . Membe r s , p l ea se return t o y our
seats for a rol l call vote on the motion to overrule, please.
Mr. Cl e r k , wo u l d y o u ca l l t he r ol l on t he mot i on t o ov e r r u l e ,
p lease?

CLERK: ( Rol l c a l l vot e . Se e p age 189 1 - 9 2 o f Leg i -: l a t i v e
Journa l . ) 13 aye s , 18 nays , Mr . Pr e s i d en t , on the mo tion to
over r u l e t h e Ch ai r .

SPEAKER BARRETT: Motion fails.

CLERK: Mr. President, Senator...priority motion, Senator Schmit
would move to rec onsider the vote just taken to overr u l e t h e
C hai r .

PRESIDENT NICHOL PRESIDING

PRESIDENT: Senator Schmit, please.

SENATOR SCHMIT: Mr. President and members, a s ca l m l y a s I can ,
I would suggest that Senator Warner is in order if he wishes to
withdraw his bill. I believe then the rule provides that it has
to lay over a day, but that is his prerogative. Number t w o , I
believe it is also true that there isn't any way at this time
that we can introduce a b i l l wh i ch wi l l sav e , I guess y o u ' d u se
the word, the depositors of American Savings. I f we b l un d e r e d ,
we b l u n d e r ed . I d o not believe we blundered. I t i s n ot t h e
f irst time tha t an age n c y d i r ec t o r has disagreed with this
Legislature. We can adopt a resolution and advance i t. It
d oesn' t me an a d arn t hi ng , bu t we c an d o s o and h ope an d p r a y
that it has some impact upon the Director of Banking . But
insofar as being able to introduce a b i l l , th e r e i s n ' t an y t h i ng
w e can do . We ar e . . . ou r han d s are tied by the Constitution of
the State o f Neb raska. And, therefore, any attempt to use
LB 1141A o r a ny ot h er b i l l i n an attempt to clarify the problem
t ha t h as b een d ev el o p e d b y a ruling of the Director o f Bank i n g
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is an attempt in futility. We' re just wasting our time, I would
suggest. I know that Senator Bernard-Stevens has a motion tc
bracket the bill. I don't know what you want to do with that,
but I w ould suggest that if you ar e in the interest of
conserving time that you stop and take a look at where w e ar e
at. The body obviously does not want to overrule the Speaker' s
agenda and justifiably so. We' ve been waiting all day for these
bills to be heard. We just as well argue them. I have bills on
down the line under 6 and 7 I'd like to have heard very much. I
think they' re important. I think they ought to be heard. All
of us have some interest in some of those bills. But we have
nothing we can do for the depositors of American Savings except
to plead with the Director of Banking. Some of the very best
minds in this body worked on that bill. Senator Landis lived
and breathed it for a long time. I t r u s t h i s j ud g ment . He' s
chairman of the Banking Committee. I believe the bill i s a l l
right, but I'm not an attorney and I'm not going to try to
impose my opinion upon that of Director of Banking. But we a r e
wasting time to talk about trying to solve the problem
statutorily. L B 272A is no longer a b i l l . I t ca r r i ed the
e mergency c l a use and , as such, it is part of the statutes of the
S tate o f Neb r ask a . We' re not fiddling around with the bill
anymore. That's a statute and everyone in here knows it. And
so in an at tempt to try to correct something which has just
developed, it happens all the time. There was an Omaha National
case as I recall some time ago, and we a l l st ood on o ur he a d s
and tried to do something about it. You couldn't do anything.
We ran out of time. That is something that happens every single
session. Why we ran out of time, we can ar g ue t h a t and w e c a n
a l l b ea r some o f t he r e s p o n s i b il i t y f o r i t . B ut I w o u l d v e r y
much like to be able t o ar g u e Sen a t o r L ab e d z ' s motions on
LB 1141A. I f the body chooses not to do so,so be it. We live
and die by the system. Senator Chambers refers to tin m an a n d
so forth. Senator Chambers,we know who bullies the place and
we know who b l u f f s , we know who does all the rest of the s tuf f .
We all, in our own good time, use our own two ey es , e ars, t o n g ue
for what e v e r p ur p os e we deem is i n t h e public i n t e r e s t ,
hopefully. No one has a priority on that, n o one ha s a n op t i on
on that, no one has a monopoly on that. There comes a time when
we' re in the last six hours of the session of this day at least
of this session and we' re limited as to our options. I w o u l d
suggest that we proceed to LB 1141A, do whatever you want to do
with it. If Senator Bernard-Stevens chooses to bracket i t and
argue that bracket motion for a long period of time, that's the
way the s y s t em works . If we run out of time, we r u n ou t o f
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time. And I am willing to live by the rules. I know you a l l
are. Th ere is going to be some time when they' re going to work
against you; there will be some time when they w o r k fo r you .
But to imply that any one of us is any more guilty of chicanery
than the other is not valid. I would suggest that i t was n ot
exactly kosher, it was not exactly fair to try to tell the body,
and I don't think that it was done intentionally, to try to
convince the body that we' re going to solve a problem of LB 272A
by amending a bill and creating a new bill. There are p l e n t y o f
people in here with more experience in those areas than I h a v e
who knew it could not be done. We also all know that the
adoption of a resolution means nothing. It means absolutely
nothing. You just as well give the Director of Banking a phone
call and it will mean just as much to her as the adoption of the
resolution. If she believes she's r i gh t , she's g o i n g t o i ns i s t
upon it and pe rsist on it; and I don't know what the r esu l t s
will be. I do not believe that Senator Landis nor any member of
this body needs to be embarrassed by virtue of the fact that
there now seems to be a technical problem with that bill. There
were plenty of times that people could have looked at that thing
if they had any question about it. We know it had plenty of
discussion, debate and articulation. N ow seems to me to be a
p art i c u l a r l y i n opp o r t u n e t i me to discover a problem with that
b i l l . And I am p ar t i cu l ar l y disturbed because it would b e
doubly wrong to pay a part of the people and not pay them all to
the maximum intent of this Legislature. I would hope that we
would proceed with LB 1141A, let the chips fall where they may,
unles s Sen at o r Warner might want t o wi t hd r a w t he b i l l .
Nr. President, I ask permission to withdraw my motion.

PRESIDENT NICHOL PRESIDING

PRESIDENT: You withdraw your motion. All right. We' re back to
overruling the Chair, is that correct, Nr. Clerk? W here ar e w e ?
We' re back t o L B 1 1 4 1 A. Nr. C l e r k .

CLERK: Nr. President, LB 1141A is on Select File. The f i r s t
item I have, Senator Warner, I had amendments from you, Senator,

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Nr. President and members of the Legislature,
it was my impression that the practice had been this session and
it happened earlier this afternoon that substantive l egi s l a t i o n

t o th e b i l l i t se l f .
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that or n ot .

d id n o l on g e r nee d e d a n A b i l l . T he A b i l l wen t on t h e agenda.
And it was my assumption that that was what was going to happen
with L B 1 1 4 1A . I und er s t a n d I c an withd r a w o r I c an d o a
variety of t h ings. Ny assumption is if there's 30 votes, i t
doesn't make any differenc what I might try to do. A nd I g u e s s
I'm inquiring if the bill is still on the agenda by the Speaker
because the pr actice has been not to a l l o w A b i l l s t o be com e a
vehicle for other amendments this session. C ertainly that w a s
n ot true i n the pas t , or at least in recent days I believe
t ha t ' s be e n t he ruling, and I don't know if the Speaker has done

PRESIDENT: T he Cl e r k wi l l go see. I think he's nearby, Senator
Warner, if you' ll just hold tight a minute. Senator Warner,
S enator War n e r . (Gavel . )

SENATOR WARNER: Ye s .

PRESIDENT: The Speaker has visited with...the Clerk has visited
with the Speaker and it is the Speaker's wish that LB 1141A i s
n ot o n t he age n d a a n y mo r e .

SENATOR WARNER: Tha t would be consistent with the r u l i n g s
ear l i e r .

PRESIDENT: T ha t ' s c or r ec t .

SENATOR WARNER: I would concur in that.

PRESIDENT: W hat did you say?

SENATOR WARNER: I said that's been the rulings all the time and
I have no problem with that. I agree with that.

PRESIDENT: Yes , ok ay .

SENATOR WARNER: That it would no longer be o n th e a g e n d a .

PRESIDENT: A l l r i gh t , thank you. We ' ll move.. .we ' l l go «o
LB 1124 please, the ethanol bill.

CLERK: Nr . Pr es i d en t , L B 1124 i s t h e ne x t b i l l on Se l ec t F i l e .
First item, Senator. . .Senato r Li nd s a y , I h av e E 6 R amendments ,
S enato r .
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